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ABSTRACT: Traditional knowledge challenges the conventional understanding of property because it is frequently 

created, preserved and transmitted collectively rather than by an identifiable individual. In India, knowledge relating to 

medicinal practices, agriculture, biodiversity, ecological conservation, handicrafts, food systems and community 

governance has developed over generations within communities. Conventional intellectual-property regimes, however, 

generally rely upon concepts such as identifiable authorship, novelty, exclusivity and limited duration. These 

characteristics create a structural difficulty in protecting community-based knowledge. This article examines whether 

Indian jurisprudence can provide a broader conception of property capable of recognising collective interests in 

traditional knowledge. It analyses the relationship between traditional knowledge and intellectual property, the 

Biological Diversity Act, 2002, the Protection of Plant Varieties and Farmers' Rights Act, 2001, the Forest Rights Act, 

2006 and the Traditional Knowledge Digital Library. It argues that Indian law has already moved towards recognising 

collective interests through concepts such as benefit-sharing, community rights and knowledge-holder participation, but 

the framework remains fragmented. The article proposes a model of community-centred knowledge ownership based 

on collective stewardship, prior informed participation, benefit-sharing, attribution, cultural integrity and constitutional 

values. It concludes that rethinking property through Indian jurisprudence does not require abandoning intellectual 

property but requires expanding its conceptual foundations beyond individual ownership. 

 

KEYWORDS: Traditional Knowledge, Community Ownership, Indian Jurisprudence, Intellectual Property, Property 

Law, Biodiversity, Benefit Sharing, Indigenous Knowledge, TKDL, Collective Rights. 

 

I. INTRODUCTION 

 

Property law has traditionally been constructed around the relationship between an identifiable owner and a legally 

protected object. Modern intellectual-property law similarly relies upon concepts such as authorship, invention, 

novelty, originality, exclusivity and limited-term rights. These assumptions work relatively well for individually 

created inventions, literary works and artistic expressions. They become considerably more difficult to apply to 

traditional knowledge, which is frequently developed collectively and transmitted across generations. 

 

Traditional knowledge may include knowledge concerning medicinal plants, agricultural techniques, seed conservation, 

food preparation, ecological management, traditional healing, biodiversity and cultural practices. Such knowledge is 

often not the creation of one individual. It may represent the cumulative contribution of generations of community 

members. 

 

This creates a fundamental jurisprudential question: 

 

Can property law recognise knowledge that is collectively created, culturally embedded and transmitted across 

generations? 

The question is particularly important in India because the country possesses exceptionally diverse systems of 

traditional and indigenous knowledge. Much of this knowledge has historically existed outside formal legal institutions 

and conventional intellectual-property categories. 

 

The problem becomes more complex when traditional knowledge is commercially appropriated by outsiders. A 

company may isolate a traditional medicinal practice, develop a commercial product and seek intellectual-property 
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protection over an innovation derived substantially from community knowledge. The community that preserved the 

underlying knowledge may receive little or no recognition or economic benefit. 

 

India has responded through several legal mechanisms. The Biological Diversity Act, 2002 recognises traditional 

knowledge associated with biological resources and provides mechanisms for fair and equitable benefit-sharing. Its 

definition of "benefit claimers" includes creators or holders of traditional knowledge associated with biological 

resources. The Forest Rights Act, 2006 expressly recognises community rights relating to biodiversity and community 

intellectual property and traditional knowledge connected with biodiversity and cultural diversity.  

These developments suggest that Indian law is moving towards a conception of property that is not exclusively 

individualistic. 

 

II. OBJECTIVES OF THE STUDY 

 

The article seeks to: 

1. examine the nature and characteristics of traditional knowledge; 

2. analyse the limitations of conventional property and intellectual-property concepts; 

3. examine Indian legal recognition of community interests in traditional knowledge; 

4. analyse benefit-sharing as an alternative to conventional ownership; 

5. examine the role of the Traditional Knowledge Digital Library; 

6. explore Indian jurisprudential concepts relevant to collective ownership; 

7. identify legal and institutional challenges; and 

8. propose a community-centred framework for protecting traditional knowledge. 

 

III. RESEARCH METHODOLOGY 

 

The article adopts a doctrinal, analytical and interdisciplinary methodology. It examines Indian legislation, 

constitutional principles, jurisprudential concepts and institutional mechanisms relating to traditional knowledge. 

 

Particular attention is given to the Biological Diversity Act, 2002, the Protection of Plant Varieties and Farmers' Rights 

Act, 2001, the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 and 

the Traditional Knowledge Digital Library. 

 

The article also employs a jurisprudential approach to examine whether Indian concepts of community, stewardship, 

duty and shared resources can contribute to the development of a more inclusive theory of property. 

 

IV. UNDERSTANDING TRADITIONAL KNOWLEDGE 

 

Traditional knowledge is knowledge, skills and practices developed within communities and transmitted from one 

generation to another. It may be associated with a community's culture, livelihood, environment or spiritual practices. 

 

Traditional knowledge can include: 

• medicinal knowledge; 

• agricultural practices; 

• seed varieties; 

• water-management techniques; 

• forest conservation; 

• biodiversity knowledge; 

• food and culinary practices; 

• handicrafts; 

• traditional architecture; 

• ecological knowledge; 

• animal husbandry; 

• community dispute-resolution practices. 
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Unlike conventional intellectual property, traditional knowledge is frequently cumulative rather than individual. Its 

value lies not merely in a particular piece of information but in the relationship between knowledge, community, 

environment and cultural identity. 

 

Consequently, traditional knowledge should not be treated simply as an unowned resource waiting to be converted into 

private property. 

 

V. TRADITIONAL KNOWLEDGE AND THE CONVENTIONAL CONCEPT OF PROPERTY 

 

5.1 Individual Ownership 

Classical property law generally assumes that ownership can be attributed to an identifiable person or legal entity. The 

owner possesses legally enforceable rights to exclude others, use the property and, subject to applicable law, transfer it. 

Traditional knowledge does not always fit this model. 

 

A medicinal practice may have been developed collectively over centuries. No single person can legitimately claim to 

have "invented" it. Similarly, knowledge concerning the ecological characteristics of a forest may belong to a 

community whose members have collectively maintained and transmitted it. 

 

Applying an exclusively individualistic model may therefore distort the nature of the knowledge itself. 

 

5.2 Novelty and Originality 

Patent and copyright systems generally depend upon requirements such as novelty and originality. 

Traditional knowledge often predates the relevant intellectual-property application by generations. Its principal legal 

problem is therefore not necessarily the absence of creativity but the possibility that an outsider may claim a new 

exclusive right over knowledge that already exists within a community. 

 

This is one reason why documentation is important. 

The Traditional Knowledge Digital Library (TKDL) was developed as a mechanism for converting documented 

Indian traditional knowledge into formats accessible to patent examiners and thereby establishing relevant prior art. 

The Government describes TKDL as a database translating Indian traditional knowledge from languages including 

Sanskrit, Hindi, Arabic, Persian and Urdu into international languages for patent examination purposes.  

 

However, preventing wrongful patents is only one aspect of the problem. Defensive protection does not necessarily 

create positive community rights. 

 

VI. COMMUNITY OWNERSHIP AS A JURISPRUDENTIAL CONCEPT 

 

Community ownership differs from conventional private ownership. 

It may involve: 

• collective control; 

• shared access; 

• community stewardship; 

• intergenerational responsibility; 

• benefit-sharing; 

• cultural protection; 

• restrictions on external use. 

 

The community may not possess an absolute power to exclude every form of use. Instead, the legal system may 

recognise a bundle of collective rights concerning how knowledge is accessed, used, commercialised and represented. 

This suggests that property should be understood not merely as exclusive dominion but also as a system of legally 

protected relationships between persons, communities, resources and institutions. 
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VII. INDIAN JURISPRUDENTIAL FOUNDATIONS 

 

Indian legal and philosophical traditions provide conceptual resources for rethinking property. 

 

7.1 Property and Social Responsibility 

Indian jurisprudential traditions frequently connect possession with social responsibility. Property is not necessarily 

conceived solely as unrestricted individual enjoyment. Ideas concerning duty, social welfare and responsible use can 

provide an alternative perspective. 

 

The concept of Dharma, when approached critically and in its historical context, can contribute to discussions 

concerning obligations associated with the use of resources. 

 

The relevance of such concepts should not be exaggerated or treated as direct equivalents of modern property law. 

Their value lies in demonstrating that legal relationships with resources can be understood through duty and 

responsibility as well as ownership. 

 

7.2 Community and Collective Interests 

Indian social institutions have historically included forms of collective management of forests, water, grazing areas and 

other community resources. 

Such traditions demonstrate that the legal imagination need not be limited to the binary: 

 

State property vs. private property. 

A third category can be recognised: 

 

Community-managed resources and knowledge. 

This category is particularly relevant to traditional knowledge. 

 

7.3 Intergenerational Responsibility 

Traditional knowledge is frequently transmitted across generations. A community may preserve knowledge not merely 

for present economic benefit but as part of its responsibility to future generations. 

 

This perspective aligns closely with the modern environmental principle of intergenerational equity. 

Traditional knowledge concerning biodiversity, forests, agriculture and medicinal plants therefore has both cultural and 

ecological dimensions. 

 

VIII. TRADITIONAL KNOWLEDGE AND THE BIOLOGICAL DIVERSITY ACT 

 

The Biological Diversity Act, 2002 is one of India's most important legal instruments concerning traditional 

knowledge. 

 

The legislation seeks to regulate access to biological resources, promote conservation and ensure fair and equitable 

sharing of benefits arising from their use.  

 

The Act expressly recognises traditional knowledge associated with biological resources. 

Its definition of "benefit claimers" includes creators or holders of traditional knowledge associated with biological 

resources, together with conservers and other relevant knowledge holders.  

 

This is significant because the law does not treat traditional knowledge merely as information freely available for 

commercial exploitation. 

 

Instead, it recognises the existence of persons and communities who have a legitimate interest in benefits arising from 

its utilisation. 
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IX. FAIR AND EQUITABLE BENEFIT SHARING 

 

One of the most important innovations in India's legal framework is benefit-sharing. 

Section 21 of the Biological Diversity Act provides mechanisms through which benefits arising from the use of 

biological resources, associated knowledge and related practices may be shared. The statutory framework permits 

mechanisms including joint ownership of intellectual-property rights where benefit claimers are identified, technology 

transfer, participation in research and development, venture funding and monetary or non-monetary compensation.  

This is conceptually important. 

Instead of asking only: 

Who owns the knowledge? 

the law can ask: 

Who contributed to the knowledge, who benefits from its commercial use, and how should those benefits be 

distributed? 

Benefit-sharing therefore offers a different jurisprudential model of property. 

It shifts the focus from exclusive ownership to equitable relationships. 

 

X. COMMUNITY PARTICIPATION 

 

The protection of traditional knowledge cannot be effective if communities are merely treated as sources of 

information. 

 

They should participate in decisions concerning: 

• documentation; 

• access; 

• commercialisation; 

• licensing; 

• research; 

• benefit-sharing; 

• cultural restrictions. 

 

The Biological Diversity Act's institutional framework includes community and knowledge-holder perspectives. The 

National Biodiversity Authority's composition includes representatives and experts associated with conservation, 

sustainable use and benefit-sharing, including knowledge holders. This reflects a movement towards participatory 

governance 

. 

However, participation should not become merely procedural. Communities should have meaningful influence over 

decisions affecting their knowledge. 

 

XI. COMMUNITY RIGHTS UNDER THE FOREST RIGHTS ACT 

 

The Forest Rights Act, 2006 provides an especially significant example of legal recognition of collective rights. 

Section 3 recognises community rights including traditional access to forest resources and expressly includes the right 

of access to biodiversity and community right to intellectual property and traditional knowledge related to 

biodiversity and cultural diversity.  

 

This provision is jurisprudentially important because it moves beyond the conventional intellectual-property model. 

It recognises that knowledge connected with biodiversity and culture may be associated with a community right. 

The provision therefore demonstrates that Indian legislation can recognise collective knowledge interests within a 

property-related framework. 
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XII. FARMERS' KNOWLEDGE AND PLANT VARIETIES 

 

Agricultural communities provide another important example. 

Farmers have historically conserved, developed and exchanged seed varieties. Such knowledge is cumulative and 

community-based. 

 

The Protection of Plant Varieties and Farmers' Rights Act, 2001 recognises farmers' contributions within the plant-

variety protection framework and includes mechanisms concerning benefit-sharing. The legislation defines "breeder" 

broadly enough to include a farmer or group of farmers who have bred, evolved or developed a variety.  

 

This is significant because it challenges the assumption that innovation necessarily originates in formal laboratories or 

corporate research institutions. 

Farmers can also be knowledge producers and innovators. 

 

XIII. TRADITIONAL KNOWLEDGE DIGITAL LIBRARY 

 

The Traditional Knowledge Digital Library (TKDL) represents one of India's most significant institutional 

responses to the problem of misappropriation of traditional knowledge. 

 

The database converts documented Indian traditional knowledge into searchable formats accessible to patent 

examiners. It includes knowledge relating to systems such as Ayurveda, Unani, Siddha and Yoga and draws upon 

source materials in several Indian and classical languages.  

 

If a patent applicant attempts to claim an invention based upon knowledge already documented in Indian traditional 

sources, patent examiners can identify relevant prior art. 

 

The TKDL therefore addresses a major problem: the transformation of existing community or traditional knowledge 

into supposedly "new" private intellectual property. 

 

However, documentation creates a second question: 

Who controls the digital representation of community knowledge? 

Digitisation can prevent patents from being wrongfully granted, but it should not automatically convert culturally 

sensitive knowledge into unrestricted public information. 

 

XIV. DEFENSIVE PROTECTION VERSUS POSITIVE PROTECTION 

 

Traditional knowledge protection can broadly be divided into two approaches. 

 

Defensive protection 

Defensive protection seeks to prevent outsiders from acquiring illegitimate intellectual-property rights over existing 

knowledge. 

The TKDL is an important example. 

 

Positive protection 

Positive protection seeks to give knowledge holders legally enforceable rights concerning access, use, 

commercialisation and benefits. 

Benefit-sharing under the Biological Diversity Act and community rights under the Forest Rights Act move towards 

this model. 

 

A comprehensive system requires both. 

 

Defensive protection without positive rights may prevent patents but leave communities without meaningful 

economic or cultural control. 
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Positive rights without documentation may be difficult to enforce because establishing the existence and provenance 

of traditional knowledge can be challenging. 

 

XV. TRADITIONAL KNOWLEDGE AND BIOPIRACY 

 

Biopiracy generally refers to the unauthorised appropriation or commercial exploitation of biological resources and 

associated traditional knowledge without appropriate recognition or benefit-sharing. 

Traditional knowledge can be particularly vulnerable because communities may not possess the financial or legal 

resources required to monitor international intellectual-property systems. 

 

The legal response must therefore address: 

• unauthorised access; 

• patent claims; 

• commercial exploitation; 

• misappropriation; 

• lack of attribution; 

• failure to share benefits. 

 

The Biological Diversity Act allows the National Biodiversity Authority to take measures to oppose intellectual-

property rights granted outside India concerning biological resources or associated traditional knowledge accessed from 

India.  

This illustrates the interaction between domestic biodiversity law and international intellectual-property protection. 

 

XVI. THE PROBLEM OF DOCUMENTATION 

 

Documentation is often presented as essential to protecting traditional knowledge. 

It can help establish: 

• existence of knowledge; 

• historical continuity; 

• provenance; 

• prior art; 

• community association. 

 

However, documentation also creates risks. 

Once knowledge is placed in a digital database, questions arise concerning: 

• access; 

• privacy; 

• commercial exploitation; 

• cultural sensitivity; 

• ownership of the database; 

• control over subsequent uses. 

 

Some traditional knowledge may be sacred, confidential or restricted to particular community members. 

Therefore: 

 

Not all traditional knowledge should necessarily be placed in the public domain merely for the purpose of legal 

protection. 

A sophisticated legal system should permit different levels of access. 
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XVII. TRADITIONAL KNOWLEDGE AND INTELLECTUAL PROPERTY 

 

Conventional intellectual-property law offers several possible tools but none is perfectly suited to traditional 

knowledge. 

 

Intellectual Property Limitation for Traditional Knowledge 

Patent Requires novelty and identifiable invention 

Copyright Generally assumes identifiable authorship and limited duration 

Trademark Protects signs rather than knowledge itself 

Geographical Indication Protects goods associated with geographical origin 

Trade Secret Requires secrecy and controlled access 

Plant Variety Protection Can recognise farmer contributions but remains variety-specific 

 

This demonstrates why a sui generis legal framework may be necessary. 

A sui generis system can recognise characteristics that conventional intellectual-property law cannot adequately 

accommodate. 

 

XVIII. WHY COMMUNITY OWNERSHIP MATTERS 

 

Community ownership has at least five important dimensions. 

18.1 Economic Dimension 

Communities should receive a fair share of commercial benefits arising from their knowledge. 

 

18.2 Cultural Dimension 

Traditional knowledge may form part of community identity. 

 

18.3 Ethical Dimension 

External users should not appropriate knowledge without appropriate recognition or participation. 

 

18.4 Environmental Dimension 

Traditional ecological knowledge can contribute to biodiversity conservation. 

 

18.5 Intergenerational Dimension 

Knowledge is transmitted from previous generations to future generations. 

Community ownership therefore cannot be reduced to an economic property right. 

It represents a broader bundle of cultural, economic, ecological and participatory interests. 

 

XIX. CONSTITUTIONAL DIMENSIONS 

 

Community protection of traditional knowledge should also be understood within the constitutional framework. 

Article 14 requires equality before law, while Article 21 protects life and personal liberty. Article 29 provides 

protection to interests concerning culture, and Articles 38 and 39 reflect broader commitments to social justice and 

equitable distribution. 

 

Article 300A provides that no person shall be deprived of property save by authority of law. Although traditional 

knowledge does not automatically constitute "property" under Article 300A, constitutional property principles 

demonstrate that legal systems may recognise interests in resources through statutory frameworks. 

The constitutional objective should therefore be to protect community interests while ensuring that traditional 

knowledge does not become a justification for discrimination or exclusion. 
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XX. RETHINKING PROPERTY: FROM OWNERSHIP TO STEWARDSHIP 

 

The most important jurisprudential contribution of community-based traditional knowledge is that it encourages a shift 

from ownership to stewardship. 

Ownership asks: 

Who has the right to exclude others? 

Stewardship asks: 

Who has the responsibility to preserve, manage and transmit the resource? 

For traditional knowledge, stewardship may be more appropriate because communities often act as custodians rather 

than absolute owners. 

The legal relationship can therefore be represented as: 

Knowledge → Community → Stewardship → Intergenerational Transmission → Benefit Sharing 

This model does not eliminate ownership but places ownership within a broader social relationship. 

 

XXI. CHALLENGES IN RECOGNISING COMMUNITY OWNERSHIP 

 

21.1 Identifying the Community 

Traditional knowledge may be shared among several communities or geographical regions. Determining the 

appropriate beneficiary can therefore be difficult. 

 

21.2 Internal Inequality 

Communities are not always internally equal. Gender, caste, class and generational hierarchies may influence control 

over knowledge. 

Community ownership must therefore not automatically mean control by dominant members of a community. 

 

21.3 Commercialisation 

Commercial use may provide economic benefits but may also transform cultural practices into commodities. 

 

21.4 Evidentiary Problems 

Establishing the origin, history and ownership of traditional knowledge can be difficult when knowledge has been 

transmitted orally. 

 

21.5 Digital Appropriation 

Digitisation can facilitate both preservation and exploitation. 

 

21.6 International Enforcement 

Traditional knowledge may be exploited outside India's jurisdiction, making enforcement difficult. 

 

XXII. TOWARDS A COMMUNITY-CENTRED PROPERTY MODEL 

 

A contemporary Indian model should recognise six core principles. 

 

22.1 Collective Attribution 

Where knowledge is collectively developed, attribution should recognise the community rather than artificially 

assigning individual authorship. 

 

22.2 Prior Informed Participation 

Communities should have meaningful participation before their knowledge is accessed for commercial purposes. 

 

22.3 Fair Benefit Sharing 

Economic and non-economic benefits should reach the actual knowledge holders and conservers. 

 

22.4 Cultural Integrity 

Commercial use should not distort or disrespect the cultural meaning of traditional knowledge. 

 

http://www.ijirset.com/


|www.ijirset.com |A Monthly, Peer Reviewed & Refereed Journal| e-ISSN: 2319-8753| p-ISSN: 2347-6710| 

Volume 15, Issue 9, September 2026 

|DOI: 10.15680/IJIRSET.2026.1509028| 

IJIRSET©2026                                      |     An ISO 9001:2008 Certified Journal   |                                        12068 

22.5 Intergenerational Protection 

Legal mechanisms should ensure that future generations retain meaningful access to community knowledge. 

 

22.6 Constitutional Compatibility 

Community rights must remain consistent with equality, dignity, individual liberty and other constitutional values. 

 

XXIII. PROPOSED LEGAL FRAMEWORK 

 

A stronger Indian framework could be based upon the following model: 

Documentation + Community Consent + Attribution + Benefit Sharing + Cultural Protection + Legal 

Enforcement = Community-Centred Traditional Knowledge Protection 

 

Such a framework should distinguish between different categories of knowledge: 

 

Category Appropriate Protection 

Public traditional knowledge Defensive documentation and attribution 

Community knowledge Community rights and benefit-sharing 

Confidential knowledge Restricted access 

Sacred/culturally sensitive knowledge Strong community control 

Commercially valuable knowledge Licensing and benefit-sharing 

Biodiversity-related knowledge Biodiversity-law regulation 

Agricultural knowledge Farmers' rights mechanisms 

 

This differentiated approach would be more effective than treating all traditional knowledge as a single legal category. 

 

XXIV. ROLE OF TECHNOLOGY 

 

Digital technology can strengthen community protection when used appropriately. 

It can facilitate: 

• digital documentation; 

• provenance records; 

• multilingual databases; 

• community-controlled repositories; 

• blockchain-based provenance systems; 

• patent monitoring; 

• geographical mapping; 

• benefit-sharing records. 

 

However, technology should not replace community participation. 

A database created without community consent may reproduce the very power imbalance that traditional-knowledge 

protection seeks to address. 

 

The principle should therefore be: 

Technology must serve community sovereignty over knowledge, not merely make knowledge more accessible to 

external users. 

 

XXV. ROLE OF INDIAN JURISPRUDENCE 

 

Indian jurisprudence can contribute to the development of community-centred property law in three ways. 

First, it can broaden the understanding of property beyond exclusive individual ownership. 

Second, it can connect property with social responsibility, environmental protection and intergenerational justice. 

Third, it can integrate constitutional values with indigenous and customary forms of knowledge governance. 
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The objective is not to claim that ancient Indian traditions provide a complete modern property theory. Rather, Indian 

jurisprudence can supply conceptual resources for questioning assumptions inherited from exclusively individualistic 

property models. 

This is particularly relevant to the broader project of decolonising legal knowledge. 

 

XXVI. COMPARATIVE PERSPECTIVE 

 

International intellectual-property law has increasingly recognised that traditional knowledge presents challenges that 

cannot be fully resolved through conventional patent and copyright systems. 

 

The international debate increasingly concerns: 

• disclosure of origin; 

• prior informed consent; 

• benefit-sharing; 

• community rights; 

• genetic resources; 

• traditional cultural expressions. 

 

India's experience is significant because it combines defensive mechanisms such as TKDL with positive legal 

mechanisms concerning biodiversity, farmers and forest communities. 

The Indian model therefore offers an important basis for developing a more community-oriented approach to 

knowledge governance. 

 

XXVII. RECOMMENDATIONS 

 

27.1 Enact a Comprehensive Traditional Knowledge Law 

India should consider developing an integrated sui generis framework addressing traditional knowledge across 

biodiversity, agriculture, medicine, cultural practices and ecological knowledge. 

 

27.2 Recognise Community Rights Explicitly 

Legislation should clearly recognise community-based rights relating to access, attribution, commercialisation and 

benefit-sharing. 

 

27.3 Strengthen Community Participation 

Knowledge holders should participate directly in decisions concerning documentation and commercial use. 

 

27.4 Establish Community-Controlled Databases 

Not all traditional knowledge should be placed in unrestricted public databases. 

 

27.5 Strengthen Benefit-Sharing 

Benefits should reach actual knowledge holders rather than becoming concentrated in intermediary institutions. 

 

27.6 Protect Confidential Knowledge 

Communities should have the right to restrict access to sacred, confidential or culturally sensitive knowledge. 

 

27.7 Improve International Enforcement 

India should strengthen mechanisms for identifying and challenging foreign intellectual-property claims based on 

Indian traditional knowledge. 

 

27.8 Integrate Traditional Knowledge into Legal Education 

Law schools should teach traditional knowledge protection alongside intellectual property, environmental law, 

biodiversity law and jurisprudence. 
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27.9 Develop Digital Provenance Systems 

Digital tools should establish reliable records of the origin, community association and historical existence of 

traditional knowledge. 

 

27.10 Ensure Constitutional Safeguards 

Community ownership must not be used to legitimise discrimination or exclusion. Constitutional equality and dignity 

must remain controlling principles. 

 

XXVIII. CONCLUSION 

 

Traditional knowledge presents a fundamental challenge to conventional theories of property. Much of the knowledge 

preserved within Indian communities cannot be accurately described as the creation of an identifiable individual. It is 

cumulative, intergenerational, collective and closely connected with cultural identity, livelihood and ecological 

relationships. 

 

Conventional intellectual-property law, with its emphasis on individual authorship, novelty and exclusive rights, 

therefore provides only partial protection. The problem is not simply that traditional knowledge lacks legal protection; 

it is that the conceptual structure of conventional property may fail to describe the nature of the interest that 

communities actually possess. 

 

Indian law has already taken important steps towards recognising these interests. The Biological Diversity Act, 2002 

recognises knowledge holders and provides mechanisms for fair and equitable benefit-sharing. The Forest Rights Act, 

2006 expressly recognises community rights relating to biodiversity and community intellectual property and 

traditional knowledge. The plant-variety framework recognises the role of farmers as breeders and knowledge 

contributors. The TKDL provides an important defensive mechanism against the wrongful patenting of documented 

Indian traditional knowledge. 

  

These developments point towards a gradual transformation of property law from exclusive ownership towards 

collective stewardship and shared responsibility. 

 

The concept of community ownership should therefore not be understood as merely creating another form of private 

property. It represents a broader legal relationship involving community identity, cultural integrity, economic 

participation, environmental responsibility and intergenerational continuity. 

 

A future Indian framework should consequently move beyond the question of who owns traditional knowledge and ask 

a broader set of questions: 

 

Who created and preserved it? Who has the right to access it? Who should benefit from its use? Who has 

responsibility for its preservation? And who should decide how it is used? 

These questions reveal the deeper jurisprudential significance of traditional knowledge. Property need not always be 

understood as a right of exclusion. It can also be understood as a relationship of stewardship, responsibility and  

 

community participation. 

The proposed model may therefore be expressed as: 

Community Knowledge + Stewardship + Consent + Attribution + Benefit Sharing + Constitutional Protection = 

Community-Centred Property 

 

Such a model would not require India to reject modern intellectual-property law. Rather, it would enable Indian law to 

expand the conceptual boundaries of property so that collective, cultural and intergenerational interests receive 

meaningful legal recognition. 

 

The ultimate contribution of Indian jurisprudence to the debate on traditional knowledge lies precisely here: property 

can be understood not merely as ownership of things or ideas, but as a legally structured relationship between 

people, knowledge, community, culture and future generations. 
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